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21oha lnh esaaa lHkh ns'kksa esaaa yksd iz'kklu dk vfojy foLrkj
gks jgk gS A 'kklu ds dk;ksZ esaaa fur u;h o`f} ,d vfojy
izfdz;k dk :Ik /kkj.k dj pqdh gS A Hkkjr esaaa Hkh iz'kklu dh
'kfDr;ksa dk fujUrj fodkl gks jgk gSA vr% f}rh; egk;q)
,oa mlds Ik'pkr mRiUu leL;kvksa] ns'kh fj;klrksa ds
foy;u] uohu lafo/kku ykxw gksus ,oa mlds Qy:o:Ik
'kklu }kjk uohu {ks=ksa esaaa vusd dk;ksZ ,oa iapo"khZ; ;kstukvksa
ds vkjaHk vkSj ns'k dh mŸkjh lhekvksa ij mRiUu u, laidksZ
us 'kklu dh  'kfDr;ksa ds izlkj esaaa ;ksxnku fn;k gS ]
QyLo:Ik yksd iz'kklu vrqfyr 'kfDr;ksa ls ;qDr gS A ,slh
fLFkfr esaaa iz'kklu dh bu 'kfDr;ksa dks fu;af=r djus dh
vko';drk Lo;afl} gsSA1  ;g dgkor lR; gS fd ** 'kfDr
Hkz"V cukrh gS vkSj vR;f/kd 'kfDr vR;f/kd Hkz"V cuk nsrh
gS A ** O;fDr 'kfDr vkSj lŸkk ds en esaaa Hkz"V uk cus blds
fy, vko';d gS fd ml ij leqfpr vadq'k o fu;a=.k j[kk
tk, A ftuesaaa  'kfDr dk nq:Ik;ksx vusd ckj gqvk gS A Hkkjr
esaaa 26 twu 1975 ls 23 ekpZ 1977 rd ykxw vkikr dky esaaa
iz'kklu }kjk  dh xbZ T;knfr;ka  gesaaa fl[kkrh gSa fd iz'kklu
ij izHkkoh fu;U=.k ds fy, dq'ky iz.kkyh dk fodkl fd;k
tkuk pkfg, vU;Fkk iz'kklfud 'kfDr ds nq:Ik;ksx dks ughaaaa
jksdk tk ldrk A
'kklu ij fu;a=.k dh vko';drk bl dkj.k Hkh O;Dr dh
tkrh gS fd iz'kklu ds vkdkj ds c<+us vkSj iz'kklu ds Lo;a
ds fgr ds iks"kd ds :Ik esaaa fodflr gksus dh izo`fr Hkh gksrh
gSA iz'kklu dk fodkl lekt dh vko';drk ds fy, ,d
lk/ku ds :Ik esaaa gqvk gSA fu;a=.k vkSj vadq'k ds fcuk
iz'kklu vius vkidks lk/; cuk ysrk gS vkSj Lofgr esaaa
lekt dk gh 'kks"k.k djus yxrk gS A 2
VSjh ds vuqlkj ** fu;a=.k dk vFkZ gS dk;ksZ dks fuf'pr djuk
] dk;ksZ dk ewY;kadu djuk vkSj ;fn vko';d gks rks rjhdksa
esaaa lq/kkj djuk rkfd dk;Z ;kstuk ds vuqlkj gks lds A  3
fu;a=.k dk mnns'; ;g fuf'pr djuk gS fd ljdkjh
deZpkjh vius vf/kdkjksa rFkk foosd  dk iz;ksx dkuwuksa ]
vkSipkfjd fu;eksa] fofu;eksa LFkkfir dk;Z i}fr;ksa rFkk
ijEijkvksa ds vuqlkj djrs gSa A 4
OgkbV ds vuqlkj ** iztkrkaf=d lekt esaaa 'kfDr ij fu;a=.k
vko';d gS  'kfDr ftruh vf/kd gksrh gS ] fu;a=.k dh Hkh
mruh gh vf/kd vko';drk gksrh gS A Li"V mn~ns';ksa ds
fy, I;kZIr vf/kdkj dSls lekfgr fd;s tk,a vkSj lÙkk dks
iaxq cukus fd, fcuk dSls leqfpr fu;a=.k cuk, j[kk tk,
;g yksdfiz; ljdkj ds lkeus ,d ,sfrgkfld my>u gSA5
bl izdkj yksd iz'kklu ij fu;a=.k dk izeq[k mnns~'; yksd
iz'kklu dks turk ds izfr laosnu'khy o mŸkjnk;h cukuk gS
rFkk bl ckrdks lqfuf'pr djuk gS fd iz'kklfud dk;ksZ  dk
lapkyu laoS/kkfud dkuwuksa ] uhfr;ksa] fu;eksa ds vuqlkj gh
gks rFkk foŸkh; lalk/kuksa ds nq:Ik;ksx ij jksd yxs A eksVs
rkSj ij iz'kklfud fu;a=.k nks izdkj ds gksrs gSa & vkarfjd
fu;a=.k ,oa ckg~; fu;a=.k vkarfjd fu;a=.k iz'kklu ra= ds
Hkhrj ls dk;Z djrk gS vkSj ;g blh ra= dk Hkkx gksrk gS
A tSls & ctV O;oLFkk ] dkfeZd izca/ku ]iz'kklfud usr`Ro
]okf"kZd xksiuh; fjdkMZ ]dk;Z dq'kyrk losZ{k.k vkfnA nwljh
vksj ckg~; fu;a=.k iz'kklu ra= ds ckgj ls dke djrk gS
vkSj bldk fu/kkZj.k ns'k ds lafo/kku }kjk fd;k tkrk gS A
iz'kklu ij ckg~; fu;a=.k fuEufyf[kr ,tsfUl;ksa }kjk fd;k
tkrk gS & 6  ¼1½  fo/kkf;dk  ¼2½  dk;Zikfydk  ¼3½

U;k;ikfydk  ¼4½ ukxfjd ,oa lH; lekt  ¼5½  fu;a=d
,oa egkys[kk ijh{kd bR;kfn ;|fi iz'kklu ij fu;a=.k ds
bu  leLr  rjhdksa dk  viuk& viuk egRo ,oa izHkko gS
fdUrq izLrqr ys[k esaaa iz'kklu ij U;kf;d fu;a=.k ij /;ku
dsfUnzr fd;k x;k gS A iz'kklu ij U;k;ikfydk ds fu;a=.k
dks U;kf;d fu;a=.k dgrs gSa A iz'kklu ij  U;k;ikfydk dk
fu;a=.k  mruk gh vko';d gS ]ftruk dh iz'kklu ij  fo/
kkf;dk dk fu;a=.k A U;k;ky; turk ds vf/kdkjksa rFkk
Lora=rk ds j{kd gSa A tc Hkh ljdkjh vf/kdkjh vukpkj
djrk gS ;k vius vf/kdkjksa dk nq:Ik;ksx djrk gS ] dksbZ Hkh
ukxfjd U;k;ky;ks esaaa mlds fo:} dk;Zokgh dj ldrk gS
vkSj U;k; ik ldrk gS A 7   iz'kklu ij U;kf;d fu;a=.k
dk eq[; mn~ns'; iz'kklfud dk;ksZ dh  oS/kkfudrk dks
lqfuf'pr djds ukxfjdksa ds vf/kdkjks ,oa mudh Lora=rkvksa
dh j{kk djuk gS A ,e0oh0 ''kekZ ds vuqlkj U;k;ky;ksa dk
dke ukxfjdksa dh Lora=rk ,oa muds vf/kdkjksa dh j{kk
djuk gS ] vr% mlds n`f"Vdks.k ls U;k;ky;ksa ds }kjk ykxw
fu;a=.k * U;kf;d fpfdRlk * dgykrs gSa A okLrfodrk ;g
gS fd U;k;ky;ksa ds le{k ljdkjh tokcnsgh vkSj ljdkjh
T;knfr;ksa ;k lŸkk  ds
nq:Ik;ksx   ds  fo:} ukxfjdksa ds fy, U;kf;d fpfdRlk
;s nksuksaa gh flDds ds nks igyw gSa A  8
iz'kklu ij U;kf;d fu;a=.k dk fodkl ** fof/k dk 'kklu
**  uked fl}kar ij vk/kkfjr gS A ,0oh0 Mk;lh us bl
fl}kar dks Li"V djrs gq, ;g crk;k gS fd dksbZ O;fDr
dkuwu ds mij ughaaaa gS ] pkgs mldk dksbZ Hkh in gks A
Mk;lh ds vuqlkj ns'k ds iz/kku ea=h ls ysdj lcls NksVs
ljdkjh in ij dk;Zjr deZpkjh dkuwu ds le{k leku gS
A iz/kku ea=h gks pkgs yksd lsod ;k fQj dksbZ lkekU;
ukxfjd ] xSj dkuwuh dk;Z ds fy, leku :Ik ls mŸkjnk;h
gS A ns'k ds leLr ukxfjdksa ] yksd lsodksa vkSj jktuhfrKksa
ds fy, ,d gh dkuwu gS vkSj lHkh ds fy, ,d gh izdkj
dh U;kf;d O;oLFkk A 9
iz'kklfud  dk;ksZ  esaaa  U;k;ikfydk fuEufyf[kr fLFkfr;ks esaaa
gLr{ksi dj ldrh gS A
1½ vf/kdkjksa ,oa lŸkk dk nq:Ik;ksx  &  tc yksd lsod
vius in  dk iz;ksx fdlh O;fDrxr dkj.k ls nwljs O;fDr
dks  uqdlku igqapkus ;k fdlh ds izfr cnys dh Hkkouk ls
djrs gSa ] rks izHkkfor O;fDr U;k;ky; esaaa ''kj.k ys ldrk
gS A 2½ vf/kdkj {ks= dk vHkko  & tc  yksd  lsok ds
vf/kdkjh dksbZ ,slk dk;Z djrs gSa ] tks muds  vf/kdkj {ks=
ds ckgj gSSA 3½ oS/kkfud =qfV &  tc ljdkjh vf/kdkjh
dkuwu dh xyr O;k[;k djsa vkSj ukxfjdksa dks dkuwu dk
xyr <ax ls iz;ksx dj gkfu igqapk,sa A ,slh fLFkfr esaaa izHkkfor
O;fDr U;k;ky; esaaa vius vf/kdkjksa dh j{kk ds fy, vihy
dj ldrk gS A 4½ rF;ksa dh izkfIr esaaa =qfV &  tc dkssbZ
ljdkjh vf/kdkjh vius fdlh iz'kkl&dh; dk;Z esaaa rF; dks
vPNh rjg ls irk yxk, fcuk fdlh ukxfjd dks mls gkfu
igqapkus okyk dksbZ vkns'k nsrk gSA 5½ tc vf/kdkjh ;k foHkkx
dkuwu }kjk fu/kkZfjr izfdz;k ds vuqlkj dk;Z ughaaaa djrs gSa
vkSj fdlh O;fDr dks ljdkjh  vf/kdkjh ds ,sls dk;Z esaaa gkfu
igqaprh gS rks os U;k;ky; dh ''kj.k ys ldrs gSa A 10
U;kf;d fu;a=.k dh i}fr;ka ,oa mudh lhek,a & U;k;ikfydk
iz'kklu ij vusd izdkj ls fu;a=.k LFkkfir djrh gS A ns'k
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ds lafo/kku ] fo/kku  e.My }kjk ikfjr  dkuwu vkSj dkWeu
ykW }kjk U;k;ikfydk dks iz'kklu ij  fu;a=.k j[kus dh
''kfDr;ka izkIr gksrh gS A
U;k;ikfydk iz'kklu  ij vadq'k j[krh gS  vkSj ukxfjdksa
ds fgrksa dh j{kk djrh gS A U;k;ikfydk }kjk yksd iz'kklu
ij fuEufyf[kr rjhdksa ls fu;a=.k j[kk tkrk gS  lk/kkj.k
mipkj &iz'kklu ij U;k;ikfydk fu;a=.k ds lk/kkj.k
mipkj fuEu izdkj gSa &
II½ iz'kklfud dk;ks Z rFkk fu.kZ;ks a dk U;kf;d
iqufuZjh{k.k&leLr iztkrkaf=d ns'kksa esaaa U;kf;d iqufuZjh{k.k
dk izko/kku gS ] ,sls iz'kklfud fu.kZ; tks LosPNkpkfjrk ij
vk/kkfjr gSsk ] ftuesaaa Lofoosdh; 'kfDr dk  nq:Ik;ksssx fd;k
x;k gks ] tks  dkuwu vkSj lafo/kku ds izko/kku ds fo:} gksa
] vf/kdkjh ds {ks=kf/kdkj ds ckgj gksa ftuds fof/k }kjk fu/
kkZfjr dk;Zfof/k dk ikyu ughaaaa fd;k x;k gks ;k xyr rF;ksa
ij vk/kkfjr gksa rks mUgsa voS/k ?kksf"kr djds fujLr fd;k tk
ldrk gS A blh izdkj voS/k rkSj ij jksds x;s fdlh
iz'kkldh; fu.kZ; dks U;k;ky; fdz;kfUor djus dk vkns'k
ns  ldrh gS A ykblsal nsus ]  Bsds  nsus ] U;k;  fu.kZ;  vkfn
ds  ekeyksa esaaa iz'kkl&fud  vf/kdkjh xM+cM+h djrs gSa A bu
ekeyksa esaaa O;kIr vfu;feŸkkvksa ij  U;kf;d iqufuZjh{k.k }kjk
vadq'k yxk;k tkrk gS A Hkkjr esaaa  lafo/kku ds }kjk U;kf;d
iqufuZjh{k.k dks lhfer j[kk x;k gS A laln }kjk ikfjr dqN
dkuwuksa ls Hkh  ;g dqN lhfer gks x;k gS A oSls laln ,oa
jkT; fo/kku eaMyksa  }kjk ikfjr dkuwu Hkh U;kf;d iqufuZjh{k.k
esaaa vkrs gSaA lkekU;r;k Lofoosd 'kfDr ds nq:Ik;ksx ] dkuwu
ds mYya?ku {ks=kf/kdkj ds ckgj ds ekeys ] fu/kkZfjr iz'kklfud
izfdz;k dks u viukus vkfn ekeyks esaaa Hkkjr esaaa U;kf;d
iqufuZjh{k.k dk izko/kku gS A 11
2½  oS/kkfud vihy & fo'ks"k izdkj ds iz'kklfud dk;Z esaaa
]ihfMr ukxfjd dks U;k;ky; esaaa vihy djus dk vf/kdkj
gksxk A bl fLFkfr esaaa oS/kkfud  vihy dh  tk ldrh gSA
12 iz'kkldh; fu.kZ; ls  izHkkfor O;fDr U;k;ky;ks ds ikl
;k mPp iz'kklfud U;k;kf/k&dj.kksa ds ikl vihy dj
ldrk gS A bldk nwljk fodYi ;g gksrk gS fd iz'kklfud
laxBu ls gh dgk tk, fd og vius vkns'kksa dks ykxw djkus
ds fy, U;k;ky; dh 'kj.k ysA 3½ ljdkj ds fo:} eqdnesaaa
& ljdkj ds fo:} eqdnesaaa U;kf;d fu;a=.k dk ,d
egRoiw.kZ lk/ku gS fdUrq ljdkj ds fo:} eqdnesaaa pykus ds
fo"k; esaaa dbZ izfrcU/k ns[kus dks feyrs gSa A tgka rd ljdkj
vkSj ukxfjdksa ds e/; fdlh vuqca/k dk iz'u gS ]ljdkj
viuh lk[k] izfr"Bk vkSj fo'okl cuk, j[kus dh n`f"V ls
,sls mŸkjnkf;Roksa ls bUdkj ughaaaa djrh ysfdu jkT; }kjk
fdlh ukxfjd ;k laLFkk dks igqapkbZ xbZ {kfr dh iwfrZ dh
fLFkfr fHkUu gS A ,slh {kfr ds fy,  vaxzsth  esaaa VkWVZ (Tort
)   ''kCn dk iz;ksx fd;k tkrk gS A bldk vfHkizk; fdlh
xyr dk;Z ;k gkfu ls gS ftlds fy, eqdnek pyk;k tk
ldrk gS ]laizHkq dk;ksZ ds fy, ughaaaa A ns'k esaaa dkuwu vkSj
O;oLFkk dks cuk, j[kus esaaa ] ns'k dh j{kk ] ;q} vkfn vusd
nkf;Roksa ds fuokZg ds le; Hkh ukxfjdksa dks  gkfu igqap
ldrh gS ] ijUrq jkT; vius ,sls lEizHkq laca/kh nkf;Roksa ds
fuokZg ds ekeykss esaaa {kfriwfrZ ds nkf;Ro ij izfrcU/k yxk nsrk
gSA 4½ ljdkjh vf/kdkfj;ksa ds fo:} nkos &  yksd  lsodksa
ij vius fuft ;k O;fDrxr rkSj ij lEiUu leLr dk;ksZ
dk Bhd mlh izdkj ls nkf;Ro gksrk gS ] ftl izdkj  ,d
lkekU; ukxfjd dk gksrk gS ] ysfdu in ij dk;Z djrs gq,
yksd  lsodksa  ds :Ik esaaa dk;Z djrs gq, fHkUu& fHkUu ns'kks
esaaa fHkUu& fHkUu  Js.kh ds dkfeZdksa ds fy, vyx vyx fLFkfr
gS A bl nkf;Ro ls dkuwuh eqfDr  ds fy, jkT;k/;{kksa ]
U;kf;d vf/kdkfj;ksa vkSj vU; yksd lsodksa esaaa Hksn fd;k
tkrk gS tks U;kf;d fu;a=.k ds vf/kdkj dks lhfer djrh
gS A

Hkkjr esaaa lafo/kku }kjk jk"Vªifr rFkk jkT;ikyksa dks vius in
ij dk;Z djrs gq, vkSj ''kfDr;ksa dk iz;ksx djrs gq, fdlh
Hkh nkf;Ro ls eqDr ekuk x;k gSA jk"Vªifr ds fo:} fo/kku
eaMy esaaa egkfHk;ksx dk izLrko  ikfjr djds  mls inP;qr
fd;k tk  ldrk gS A jk"Vªifr vkSj jkT;iky dks vius
futh dk;ksZ  ds fy, inksa ij cus jgrs gq, QkStnkjh
dk;Zokgh] utjcanh rFkk tsy n.M ls iw.kZr;k eqDr j[kk
x;k gSA futh dk;ksZ ds fy, in ij dk;Z djrs gq, mu ij
nhokuh eqdnek pyk;k tk ldrk gS ] ysfdu  blds  fy,
mUgsa 2 ekg dk uksfVl nsuk gksxk ftlesaaa uksfVl dk dkj.k]
uksfVl nsus okys dk uke irk vkfn fooj.k nsuk gksxkA
QkStnkjh nkf;Ro ds laca/k esaaa Hkkjrh; n.M lafgrk ds vk/khu
fdlh  Hkh ,sls dk;Z  dks vijk/k ughaaaa le>k tk,xk] tks
fdlh O;fDr ds }kjk rF; dh vko';drk ds dkj.k lPps
fo'okl ls ;g ekurs gq, fd;k gks fd og ml dk;Z dks
djus ds fy, dkuwu }kjk ck/; gS A blds vUrxZr yksd
lsodksa dks vusd izdkj ds dk;Z vk tkrs gsa A mPp vf/kdkjh
ds gh vkns'k ij mxz HkhM+ ij xksyh pykuk blh ds vUrxZr
vk,xk A ljdkjh deZpkjh ds }kjk ljdkjh gSfl;r ls fd;s
x;s dk;Z ds fy, QkStnkjh eqdnek pykus ds fy, jk"Vªifr
;k jkT;iky ls vuqefr ysuk vfuok;Z gksrk gS A dqNfof/kosrk
bl izko/kku dks vlaoS/kkfud ekurs gSa D;ksafd ;s /kkjk dkuwu
ds leLr ekSfyd vf/kdkjksa ls esaay ughaaaa [kkrh gS A 13
AA½  vlk/kkj.k mipkj & Hkkjrh; lafo/kku ds vuqPNsn
32¼2½ ds vuqlkj mPpre U;k;ky; dks ;s vf/kdkj fn;k
x;k gS fd og ukxfjdksa ds ekSfyd vf/kdkjksa dh j{kk ds
fy, vko';d vkns'k ] funsZ'k rFkk ys[k fudky lds
vuqPNsn 226 mPp U;k;ky;ksa dks ;g lHkh  'kfDr;ka lkSairk
gS A bl laca/k esaaa mPp U;k;ky; dk {ks=kf/kdkj loksZPp
U;k;ky; ls Hkh O;kid gS rFkk mPp U;k;ky; dks ekSfyd
vf/kdkjksa lfgr vU; laoS/kkfud leh{kkvksa ds laca/k esaaa Hkh
fjV fudkyus dk vf/kdkj gS A bu vlk/kkj.k mipkjksa dk
bfrgkl dkQh yEck gS] rFkk fczfV'k laoS/kkfud bfrgkl ls
ns[kk tk ldrk gS ] ogka budks U;k; ds ewy L=ksr jktk
ds uke ij izlkfjr fo'ks"kkf/kdkj ys[k dgk tkrk gS A bu
mipkjksa dks vlk/kkj.k blfy, dgk tkrk gS D;ksafd canh
izR;{khdj.k dks NksM+dj vU; lHkh ys[k U;k;ky; }kjk
fdlh ds vf/kdkj ds :Ik esaaa ughaaaa  oju~ mldh LosPNk  ls
izlkfjr  fd;s  tkrs gSa  tgka vU; lk/ku vi;kZIr gksa A 14
iz'kklu ij U;kf;d fu;a=.k ds ;s fofHkUu ys[k bl izdkj
gSa & 1½ cUnh izR;{khdj.k (The Writ of Habeas Corpus)
iz'kklu  ds lkeus  fdlh leL;k ij dkcw ikus ds fy,  ;g
vko';d gks tkrk gS fd fdlh ukxfjd ;k ukxfjdksa dks
cUnh cukys ;k utjcan dj ys] cUnh cuk;s x, O;fDr ;k
O;fDr;ksa }kjk viuh utj&canh dk ekeyk U;k;ky; ds
lkeus ys tk;k tk ldrk gS A U;k;ky; iz'kklfud vf/
kdkfj;ksa dks ] ftUgksus ml O;fDr ;k O;fDr;ksa dks utjcan
dj j[kk gS vkns'k nsrk gS fd canh cuk;s x, O;fDr dks
l'kjhj U;k;ky; esaaa mifLFkr djs rkfd mls ¼;k mUgs ½canh
cuk, tkus ds vkSfpR; ij fopkj fd;k tk lds A gsfc;l
dksjil * ,d ySfVu  'kCn gS ] ftldk 'kkfCnd vFkZ gS *
''kjhj dks izkIr djuk * A blls yksd lsodksa }kjk fdlh
dks euekus <ax ls canh cukus ij izfrcU/k yxrk gS vkSj
oS;fDrd Lora=rk dh  j{kk lqfuf'pr gks tkrh gS A
vf/kdka'k ns'kks esaaa fo?kVudkjh rkdrksa ,oa vkraddkjh  xfrfof/
k;ksa ij  dkcw ikus ds mn~ns'; ls dqN dkuwu ikfjr dj j[ks
gSa ] ftuds vk/khu utjcan fd;s x;s O;fDr dks bl ys[k
ds rgr dksbZ ykHk ughaaaa fey ldrk Hkkjr esaaa ikfjr ** jk"Vªh;
lqj{kk dkuwu * vkfn ds dkj.k bl ys[k dh mi;ksfxrk
lhfer gks tkrh gSA
2½  ijekns'k  (Mandamus ) dHkh dHkh ;g vuqHko fd;k
tkrk gS fd dksbZ vf/kdkjh  ;k fuxe ;k fuEu U;k;ky;
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ifjHkkf"kr drZO;ks dk ikyu ughaaaa djrk gS A ,slh fLFkfr esaaa
ijekns'k dk lgkjk fy;k tk ldrk gSA ijekns'k ,d ySfVu
'kCn esaauMsel * dk fgUnh :ikUrj gS ] ftldk vFkZ gS * vf/
kns'k * ;k lekns'k A ;g ,d ,slk vf/kns'k ;k lekns'k gS
] ftls jkT; ;k lkoZHkkSe lŸkk ds uke ls l{ke U;k;ky;
fdlh vf/kdkjh ] fuxe ;k fuEu ;k v/khu U;k;ky; ds uke
ls fdlh drZO; fo'ks"k ds ikyu ds fy, ]tks ml ys[k esaaa
mYysf[kr gks ]tkjh dj ldrk gS A lkekU;r% U;k;ky; bl
ys[k dks rc rd tkjh ughaaa djrs tc rd fd dksbZ vU;
mipkj miyC/k ughaaaa gks A
3½ vf/kdkj i`PNk (Quo WaŸkanto ½ vf/kdkj i`PNk * ySfVu
'kCn * Doks okj.Vks * dk fgUnh vuqokn gS   ftldk 'kkfCnd
vFkZ gS * fdl vf/ki= ;k izkf/kdkj }kjk*A bl ys[k dk
mn~ns'; fdlh lkoZtufd in laca/kh fdlh nkos dh tkap
djuk gS A ;g ,d ,slh dk;Zokgh ;k mipkj gS ] ftlds
}kjk jkT; }kjk ,sls nkoksa dh oS/krk dh tkap dh tkrh gS
]ftlds dkj.k fdlh i{k }kjk fdlh in ij ;k fo'ks"kkf/kdkj
dk nkok fd;k x;k gS A in ds  nkos dh oS/krk fl} ughaaaa
gksus ij jkT; ml O;fDr dks in ls oafpr dj ldrk gS A
4½ izfr"ks/k vkns'k & (Prohibition )  -- dksbZ  U;k;ky;  ;k
U;kf;d vf/kdkjh ;k yksd lsod tks v/kZ U;kf;d dk;Z
djrk gS ] vius {ks=kf/kdkj dk vfrdze.k djrk gS ]rks mlds
mipkj ds fy, ;g dke esaaa fy;k tkrk gS A bl ys[k dks
dsoy U;kf;d ;k v}Z U;kf;d izd`fr dk  dk;Z djus okys
vf/kdkfj;ksa ds fo:} gh tkjh fd;k tkrk gS A ;g fdlh
mPp Js.kh  ds U;k;ky; }kjk  fuEu U;k;ky; ;k v/kZ
U;kf;d d`R; djus okys vf/kdkjh ds }kjk fdlh vf/kdkj
{ks= ij vukf/kd`r :Ik ls vf/kdkj djus ij jksd  gS A ;g
fjV dk;Zokgh yfEcr jgus ds fufeŸk tkjh dh tkrh gS A
5½ mRizs"k.k & (Certiorari ) blds rgr mPp Js.kh dk
U;k;ky; fupys Js.kh ds U;k;ky; ;k vfHkdj.k ;k vf/
kdkjh dks  ;g vkns'k nsrk  gS fd og fdlh eqdnesaa fo'ks"k
ls lacaf/kr leLr dkxtkr mPp U;k;ky; dks Hkst ns
Lej.kh; jgs fd ;g ys[k dsoy fdlh U;kf;d d`R; ds
fo:} gh izlkfjr fd;k tkrk gS vkSj bldk mn~ns'; {ks=kf/
kdkjghu dk;ksZ dks jksduk ;k mUgsa lekIr djuk gSA mRizs"k.k
ys[k vkSj fu"ks/kkKk  ,d ls tku iM+rs gSa vkSj okLrfodrk
;g gS fd & nksuksaa esaaa vUrj gS A mRizs"k.k ys[k fu"ks/kkRed rFkk
ldkjkRed nksuksaa gh gSa ] tcfd fu"ks/kkKk dsoy j{kkRed gh
gksrh gS A15
6½ fu"ks/kkKk (Injunction ) &  ;g U;k;ky; }kjk fdlh
O;fDr ls dksbZ dke djus ;k djus ls nwj jgus ds fy, dgus
dks tkjh dh tkrh gS A ;s nks izdkj dh gksrh gS& vkns'kkRed
vkSj fujks/kd A vkns'kkRed fu"ks/kkKk ijekns'k dh fjV lh
yxrh gS ij ;g fHkUu gksrh gS A ,e0ih0  'kekZ ds vuqlkj
** ijekns'k  dks fdlh xSj  ljdkjh O;fDr ds fo:} tkjh
ughaaaa fd;k tk ldrk gS ] tcfd fu"ks/kkKk eq[;r;k xSj
ljdkjh dkuwu dh gh izfdz;k gS vkSj iz'kklfud dkuwu esaaa
;nk&dnk gh iz;qDr gksrhgS A ijekns'k vke dkuwu dk
mipkj gS ] tcfd fu"ks/kkKk len`f"V dh izHkko'kkyh Hkqtk gS
A 16
U;k;ky; mijksDr reke lekns'k tkjh dj ldrs gSa ijUrq
lafo/kku esaaa dsoy igys ikap dk mYys[k gS A U;kf;d
lfdz;rkokn & iz'kklu ij U;kf;d fu;a=.k dk ,d u;k
:Ik U;kf;d lfdz;rk&okn ds :Ik esaaa ns[kus dks feyrk gS ]
rduhdh rkSj ij U;kf;d lfdz;rkokn ls rkRi;Z ml oS/
kkfud fu;e esaaa <hy nsuk gS ftlds vUrxZr dsoy ihfMr
O;fDr gh U;k;ky; dk njoktk  [kV[kVk ldrk gS bl
izdkj U;kf;d lfdz;rkokn og izo`fr gS ftlesaaa  U;k;
&ikfydk lkekftd o iz'kklfud xfrfof/k;ksa dks fu;fer
djus esaaa  'kklu ds vU; vaxksa dh rqyuk esaaa c< p<dj Hkwfedk
fuHkkus yxrh gS rFkk dk;Z&ikfydk o fo/kkf;dk ds ladze.k

dky  esaaa  U;k;ikfydk  ewd n'kZd ughaaaa cuh jgrh gS cfYd
lafo/kku rFkk ukxfjd vf/kdkjksa ds j{kd ds :Ik esaaa ,d
ltx izgjh dh Hkwfedk fuHkkrh gS A bl izdkj U;kf;d
lfdz;rkokn us yksdra= dh tM+ksa dks etcwr fd;k gS rFkk
turk  dh leL;kvksa ds izfr iz'kklu dks lpsr fd;k gS A
Hkkjr esaaa lu 1985 esaaa U;k;ewfrZ ih0,u Hkxorh us bl izfdz;k
dks  izkjaEHk fd;k rFkk U;k;ewfrZ  d`".k v¸;j ] U;k;ewfrZ
fpuIik jsM~Mh  U;k;ewfrZ dqynhi flag bR;kfn us bls vkxs
c<+k;k A  U;kf;d  lfdz;rkokn ds vUrxZr vusd ,sls fu.kZ;
fn;s x;s tks Hkkjrh; bfrgkl esaaa igyh ckj fn[kkbZ iM+ jgs
FksA bu fu.kZ;ksa ds dbZ dfri; pfpZr izdj.k fuEufyf[kr gSa
17& bu fu.kZ;ks esaaa iwoZ iSVªksfy;e ea=h dSIVu lrh'k ''kekZ ij
vfu;feŸkkiwoZd iSVªksy iEi vkoaVu ds dkj.k
50 yk[k :Ik;s dk tqekZuk rFkk iwoZ ''kgjh vkokl ea=h
Jherh 'khyk dksSy ij nqdku vkoaVu ekeys esaaa 60 yk[k :Ik;s
dk tqekZuk U;k;ky; ds }kjk fd;k tkuk izeq[k gSA
& >wBk eqdnek cukdj O;kikjh dks rax djus ds
vkjksi esaaa gfj;k.kk ds vkbZ ih -,l vf/kdkjh dks tsy &
ekpZ 1997 esaaa xqtjkr ds iqfyl fgjklr esaaa gqbZ ekSr ds fy,
iqfyl v/kh{kd dks mŸkjnk;h ekurs gq, tsy Hkstk A&
fnYyh dh lQkbZ O;oLFkk esaaa lq/kkj u gksus ij vf/kdkfj;ksa
dks QVdkj bR;kfn A leLr iztkrkaf=d  ns'kks esaaa  U;k;ikfydk
dks iz'kklu ij fu;a=.k j[kus ds vusd volj vksj rjhds
miyC/k djk j[ks gSa A ;|fi bu rjhdksa dh viuh lhek,a Hkh
gSa A bu lcds vfrfjDr dqN vU; dkjd Hkh gSa ]tks U;kf;d
fu;a=.k dks lhfer djrs gSa ] fuEu izdkj gSa &
1& U;k;ky; }kjk Lo;a gLr{ksi ughaaaa & bl {ks= esaaa
U;k;ky;  gLr{ksi rHkh djrs gSa ] tcfd dksbZ O;fDr ;k
O;fDr lewg U;k;ky; ds le{k ;g izkFkZuk ;k vkosnu
djs fd ljdkjh deZpkjh ds fdlh dk;Z ds ifj.kkeLo:Ik
mlds  vf/kdkjksa  dk vfrdze.k  gqvk gS ;k mlls veqd
gkfu gksus dk Hk; gS A 2& ?kVuk ?kVus ds Ik'pkr fu;a=.k
&  U;k;ky; lkekU;r;k ?kVuk  ?kVus ds Ik'pkr gh dqN
dk;Z dj ikrk gS  vFkkZr bldh mi;ksfxrk 'ko&ijh{k.k
¼iksLV ekVZe ½ ftruh gh jg tkrh gS A ,slh fLFkfr esaaa iz'kklu
ij fu;a=.k* psrkouh * ek= gh jg tkrk gS ]blls vf/kd dqN
Hkh ughaaaa A 3& dqN ekeys U;k;ky; ds {ks=kf/kdkj ds
ckgj & ljdkj dqN vf/kfu;e ]fu;e vkSj fofu;eksa dks
U;k;ky; ds gh {ks=kf/kdkj ls ckgj j[k nsrh  gS mu fo"k;ksa
ij U;k;ky; esaaa eqdnek ughaaaa pyk;k tk ldrk A 4&
Lor% U;k;ky; }kjk izfrcU/k & vusd ns'kksa esaaa U;k;ky;
Lor% izfrcU/k yxkdj iz'kklu esaaa vusd ekeyksa dks vius
{ks=kf/kdkj ls ckgj dj nsrs gSa vesaafjdk esaaa U;k;ky; us vius
vki lokZf/kd izfrca/k yxkdj vusd iz'kkl&fud ekeyks esaaa
n[ky nsus ls bUdkj dj j[kk gSA 5& U;kf;d izfdz;k
tfVy [kphZyh vkSj ean gS & U;kf;d izfdz;k vR;Ur gh
tfVy] [kphZyh vkSj cgqr  ean xfr ls  vkxs c<+rh gSA
U;kf;d dk;Z okLro esaaa bruk tfVy gS  fd fcuk odhy  djs
dqN fd;k gh ughaaaa tk ldrk A odhyksa dh Qhl] dksVZ Qhl]
vk, fnu U;k;ky; vkus&tkus dk [kpkZ vkfn bruk iMrk gS
fd vusd yksx iz'kklfud vU;k; lgu dj ysrs gSa ]
U;k;ky; tkus dh fgEer vkSj iSlk ughaaaa tqVk ikrs A ;fn
iSlk vkSj fgEer tqVk Hkh ys rks vkSj U;k;ky; esaa eqdnek
nk;j Hkh djnsa rks izfdz;k bruh foyEcdkjh gS fd vusd
ekeyksa esaaa mldh mi;ksfxrk  gh ughaaaa jg tkrh gSA fuEu
U;k;ky; esaaa QSlyk gks tkrk gS rks mlds mPp
vkSj mPprj U;k;ky; esaaa vihy gksus ij mldk mn~ns'; gh
lekIr gks tkrk gS A dgk tkrk gS ** U;k; esaaa foyEc U;k;
ls bUdkj djuk gS A18 6& U;k;k/kh'k dsoy fof/k ds
fo'ks"kK gksrs gSa ]buesaaa fo'ks"k rduhdh ;ksX;rk dk vHkko gksrk
gS A vr% iz'kklfud  [kpsZ dh vR;Ur rduhdh izd`fr dks
iwjs ,oa  leqfpr rkSj ij ughaaaa le>us ds dkj.k Hkh iz'kklfud
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U;k;kf/kdj.k  dks Hkst fn;s tkrs gSa A buesaaa os yksx gksrs gSa
tks rduhdh fo'ks"kK gksrs gSa A 19
7& jkT; ds  dY;k.kdkjh  :>ku ds  pyrs iz'kklu
dk vkdkj ] mldh fofo/krk vkSj  tfVyrk c<+ xbZ gS A
vr% U;k;ky;  iz'kklu  ds ml izR;sd dk;Z dh leh{kk ughaaaa
dj ldrs tks ukxfjd dks izHkkfor djrk gS A  20
8& U;kf;d lfdz;rkokn ls 'kfDr foHkktu vlarqfyr
gks jgk gS ]'kklu ds vU; vaxks dh rqyuk esaaa U;k;ky; vf/
kd  'kfDr;ka xzg.k dj jgk gS rFkk dk;Zikfydk ds dk;ksZ esaaa
gLr{ksi dj jgs gSa ] ;g izo`fr yksdra=  ds fy;s /kkrd fl}
gks ldrh gS A
9& dqN O;fDr;ksa rFkk laxBuks  }kjk  U;k;ikfydk ds
fu;a=.k lk/kuksa dk Lo;a ds fgr esaaa iz;ksx fd;k tk  jgk gS
rFkk PIL(Public Interesaat Litigation)  vc Private Inter-
esaat Litigation , Paisa Income
Litigation , Political Interesaat litigation    cu pqdk gS A dbZ
jktuSfrd nyksa us rks vius Hkhrj  PIL Cell   Hkh LFkkfir dj
j[ks gSa A 10& ;g fd dbZ ckj vkjksi  yxrk  gS fd
U;k;ikfydk fu;a=.k ds uke ij vfr mRlkfgr fu.kZ;  ns
nsrh  gS rFkk O;kogkfjd leL;kvksa dks /;ku esaaa ughaaaa j[krh
gS ] tSls  fnYyh esaa dsoy  C.N.G  ls vkVks ds fjD'kk pykus
dk vkns'k fn;k A ;fn ,d ukxfjd dks LoPN Ik;kZoj.k
esaaa thus dk vf/kdkj gS rks nwljs  ukxfjd dks Hkh vius
ifjokj ds Hkj.k iks"k.k dk vf/kdkj gS A ;fn mlls mldk
fjD'kk Nhu fy;k tk;sxk rks og vius ifjokj dk isV dSls
HkjsxkA ;fn orZeku le; esaaa iz'kklu ds c<rs gq, dk;Z us
mldh 'kfDr;ksa esaaa Hkh o`f) dh gS A iz'kklu }kjk viuh
'kfDr;ksa ds  nq:Ik;ksx dks jksdus ds fy, ml ij fu;a=.k
vko';d gS A U;kf;d fu;a=.k  iz'kklu dks  viuh 'kfDr;ksa
ds nq:Ik;ksx ls  jksdus dk  ,d izHkkoh rjhdk gS A U;kf;d
fu;a=.k ds vusd lk/ku fo|eku gSa ] ftuds
}kjk iz'kklu ij fu;a=.k LFkkfir fd;k tkrk gS A ;|fi ;s
lHkh  lk/ku egRoiw.kZ ,oa izHkkoh gSa fdUrq bu lk/kuksa dh
viuh lhek,a gSa rFkk dqN ,sls dkjd  Hkh gSa ] tks iz'kklu
ij U;kf;d fu;a=.k  dks lhfer  djrs gSa A
ifj.kkeLo:Ik iz'kklu ij mruk izHkkoh fu;a=.k LFkkfir ughaaaa
gks ikrk A U;kf;d fu;a=.k dks izHkkoh cukus ds lanHkZ esaaa dqN
lq/kkj fd, tk ldrs gSa tks fuEu izdkj gSa &
1&dkuwuh izfdz;k dks Ik;kZIr ljy cuk;k tkuk pkfg,
2&yksd lsodksa ds n`f"Vdks.k esaaa ifjorZu yk;k tkuk pkfg,
3& vke turk dks f'kf{kr o izf'kf{kr djus ds lkFk&lkFk
yksd lsodksa dks izf'kf{kr fd;k tk, 4&U;kf;d iqujhZ{k.k ds
vf/kdkj dks O;kid cuk;k tk,A 5&U;kf;d fu;a=.k  dks
lhfer djus okys dkjdksa dk fujkdj.k  fd;k tk,A
6&dk;Zikfydk ds  lkFk&lkFk U;k;ikfydk  dh Hkh  tokcnsgh
r; dh  tkuh  pkfg, rFkk ,d  U;kf;d ifj"kn dk xBu
fd;k tkuk pkfg, ftlls Ik;kZIr la[;k esaaa loksZPp U;k;ky;
rFkk mPp U;k;ky; esaaa ofj"B U;k;k/kh'k lfEefyr gks rFkk
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QkfM;k ] iwoksZDr ] i`0 881  8&,e0 y{ehdkar ] iwoksZDr ] i`0 5 -11    9&jfoUnz 'kekZ ] iwoksZDr ] i`0 12 -8   10&   voLFkh ,oa voLFkh ] ** Hkkjrh; iz'kklu ** ] y{eh ukjk;.k
vxzoky vkxjk] 2005 ] i`0 434 11& jfoUnz ''kekZ ]iwoksZDr i`0 12 -9  12 -10 12&y{ehdkar ] iwoksZDr ] i`0 5 -12 13& jfoUnz ''kekZ ] iwoksZDr ] i`0 12 -10 ] 12 -12
14& ch0,y0 QfM;k ] iwoksZDr ] i`0 883 15& jfoUnz ''kekZ ] iwoksZDr ] i`0 12 -12 ,oa 12 -14  16& ,e0 y{ehdkar ] iwoksZDr ] i`0 5 -14 17&   lqjsUnz dVkfj;k
] dkfeZd iz'kklu ] mŸkj vkj - ch- ,l -, ifCyds'kUl] t;iqj 17 18&jfoUnz 'kekZ ]  iwoksZDr ] i`0 12 -14 ,oa 12 -15   19& gksf'k;kj  flag ] iznhi lpnsok  ** yksd
iz'kklu ds fl}kUr ** ] fdrkc egy ]ubZ fnYyh 2005 20 ½ ,e0 y{ehdkar ] iwoksZDr ] i`0 5 -14 21½ flfoy lfoZlst dkzWfudy] vDVwcj 2007 22½ izfr;ksfxrk niZ.k ]
lelkef;dh okf"kZdh 2007 23½ izfr;ksfxrk niZ.k ] lelkef;dh okf"kZdh ] 2008 24½ izfr;ksfxrk niZ.k ] lelkef;dh okf"kZdh 2007 25½ izfr;ksfxrk niZ.k ] fgUnh ekfld
Qjojh 2008 26½ izfr;ksfxrk niZ.k ] lelkef;dh okf"kZdh 2007  27½ izfr;ksfxrk niZ.k ] lelkef;dh okf"kZdh ] 2007

;g ifj"kn  Hkkjr ds eq[; U;k;k/kh'k ds vfrfjDr fdlh Hkh
U;k;k/kh'k ds fo:} f'kdk;rksa dh tkap djs rFkk lkFk gh
ljdkj dks mfpr dk;Zokgh gsrq lq>ko ns A 7&9 tqykbZ
2007 dks vnkyrksa ds dEI;wVjhdj.k dh  vnkyr ifj;kstuk
izkjEHk dh xbZ gS ftlds vUrxZr vxys 5 o"kksZ esaaa rhu pj.kks
ds vUrxZr rglhy Lrj ls ysdj mPpre U;k;ky;  rd
vnkyrksa  dh fMftVy baVjduSfDVfoVh }kjk vkil esaaa  tksM+k
tk,xk  rFkk  vnkyrksa dk iw.kZ dEI;wVjhdj.k fd;k tk,xk
A vr% bl ;kstuk dk xWHkhjrkiwoZd  izHkkoh fdz;kUo;u
fd;k tkuk pkfg, A 21  tks/kiqj ftyk o l= U;k;ky; ns'k
dk izFke vkWu ykbu ftyk U;k;ky; gks x;k gS ] bl
U;k;ky; ds QSlys o lacaf/kr tkudkjh vc baVjuSV ij
izkIr dh tk ldsxhA 22  vr% bl izdkj ns'k ds mPp
U;k;ky;ksa dks Hkh rsth ls vkWu ykbu djuk gksxk A 8&gfj;k.kk
ds esaaokr ftys ds iqUgkuk dLcs esaaa 4 vxLr 2007 dks ns'k
ds igys eksckby dksVZ dk mn?kkVu eq[; U;k;k/kh'k ds - th
- ckykd`".ku us fd;k gS ];g dksVZ izfrfnu vyx&vyx  iwoZ
fu/kkZfjr {ks=ks esaaa tkdj fofHkUu ekeyks  dh lquokbZ  djsxk
rFkk  nwj&njkt  ds {ks=ksa ds oafpr oxksZ dks 'kh?kz rFkk lLrk
U;k; izkIr gksxkA  23 blh izdkj ds iz;kl ns'k ds vU;
Hkkxksa esaaa Hkh djus dh t:jr gS A  9&cM+h la[;k esaaa yfEcr
oknksa ds Rofjr fuiVkjs ds fy, jkf=dkyhu U;k;k& y;ksa dh
LFkkiuk  xqtjkr esaaa dh xbZ gS A lQy jgus ij  ;g iz;ksx
lEiw.kZ ns'k esaaa ykxw djuk pkfg, A 24 10& xa zkeh.k
{ks=ksa esaaa lLrk lqyHk o Rofjr U;k; miyC/k djkus ds fy,
Hkh iapk;r Lrj ij xzke U;k;ky;ksa dh LFkkiuk Hkh ljdkj
dh ;kstuk gS blds fy, xzke  U;k;ky;  fo/ks;d ] 2007
laln esaaa yk;k tk;sxk ½ fo/ks;d ds elkSns dks dsUnzh;
eaf=e.My us 13 fnlEcj 2007 dks eatwjh ns nh gS A ;s
U;k;ky; flfoy rFkk fdzfeuy nksuksa izdkj ds okn lqusxs
rFkk vf/kdre 6 ekg esaaa fu.kZ; ns nsaxs A 25 vr% bl fcy
dks vfr 'kh?kz laln ls ikfjr djokuk pkfg, rkfd xzke Lrj
ij Hkh l'kDr U;k;ikfydk LFkkfir gks ldsA 11&
egRoiw.kZ {ks=ks  gsrq  Fast track Courts   dk xBu gksuk pkfg,
12&lqizhe dksVZ ds 27 uoEcj 2006 ds ml vkns'k dh
ikyuk dh tkuh pkfg, ftlesaaa mlus dgk gS fd jkT;ksa ds
vU; U;k;ky;ks ds ihBklhu U;k;k/kh'k tkap vk;ksxksa ds v/
;{k u fu;qDr fd;s tk,a rkfd U;k;ky; ds lkekU; izfdz;k
fu;fer :Ik ls pyrh jgs  26  rFkk ihBklhu U;k;k&/kh'k
vfrfjDr dk;ZHkkj ls cp ldsaaA
 13&  cgqr ls iqjkus dkuwuks tSls 27  iqfyl ,DV 1861]
'kkldh; xksiuh;rk vf/kfu;e  1923 ] Hkkjrh; lk{; vf/
kfu;e 1872 bR;kfn dks orZeku t:jrksa ds vuq:Ik la'kksf/
kr djuk  pkfg, ;k vko';drk gksus ij u, dkuwuks }kjk
izfrLFkkfir djuk pkfg, A


